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ENGROSSED SUBSTI TUTE HOUSE BI LL 2473

AS AMENDED BY THE SENATE
Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By House Health Care & Wllness (originally sponsored by
Represent ati ves G een, Hi nkle, Johnson, Van De Wege, Ryu, and Roberts)

READ FI RST TI ME 01/ 31/12.

AN ACT Relating to creating a nedication assistant endorsenent for
certified nursing assistants who work in nursing hones; anmending RCW
18. 88A. 040, 18. 88A. 050, 18.88A. 060, 18.88A. 120, 18.88A. 130, 18.88A 150,
and 18. 130. 040; reenacting and anendi ng RCW 18. 88A. 020; adding a new
section to chapter 18.88A RCW creating new sections; and providing an
effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW_ SECTION. Sec. 1. (1) The legislature finds that rmany
residents of skilled nursing facilities are vulnerable and their health
and wel | -bei ng are dependent on their caregivers. The quality, skills,
and knowl edge of their caregivers are often the key to good care and
the need for well-trained caregivers with diverse skill sets is grow ng
as the state's popul ati on ages and residents' needs increase.

(2) The legislature further finds that the evidence-based practice
of allowing nursing assistants certified to admnister certain
medi cations and treatnents pronotes quality and safety for residents in
skilled nursing facilities, and that creating opportunities for career
advancenent and pay inprovenent through additional training and
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credentialing wll help enhance the working environnent for nursing
assistants certified in skilled nursing facilities.

(3) The legislature further finds that creating continued
opportunities for recruitnent into nursing practice and career
advancenent for nursing assistants certified will help ensure quality
care for residents, and nurse training prograns should recognize the
relevant training and experience obtained by these credentialed
pr of essi onal s.

Sec. 2. RCW18.88A. 020 and 2010 ¢ 169 s 2 are each reenacted and
anmended to read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Alternative training" neans a nursing assistant-certified
program neeting criteria adopted by the conm ssi on under RCW18. 88A. 087
to neet the requirenents of a state-approved nurse aide conpetency
eval uation programconsistent with 42 U.S.C. Sec. 1395i-3(e) and (f) of
the federal social security act.

(2) "Approved training program neans a nursing assistant-certified
trai ni ng programapproved by the comm ssion to neet the requirenments of
a state-approved nurse aide training and conpetency eval uati on program
consistent wwth 42 U . S.C. Sec. 1395i-3(e) and (f) of the federal soci al
security act. For conmmunity coll ege, vocational -technical institutes,
skill centers, and secondary school as defined in chapter 28B.50 RCW
nursing assistant-certified training prograns shall be approved by the
comm ssion in cooperation with the board for community and technica
col | eges or the superintendent of public instruction.

(3) "Comm ssion" neans the Washington nursing care quality
assurance conm ssi on.

(4) "Conpetency eval uation” neans the neasurenent of an
i ndividual's know edge and skills as related to safe, conpetent
performance as a nursing assistant.

(5) "Departnment" neans the departnent of health.

(6) "Health care facility" neans a nursing home, hospital, hospice
care facility, hone health care agency, hospi ce agency, or other entity
for delivery of health care services as defined by the conm ssion.

(7) "Medication assistant” neans a nursing assistant-certified with
a nedi cation assistant endorsenent issued under section 3 of this act

ESHB 2473. SL p. 2
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who is_authorized, in_addition to_his or_ her duties_as_a_nursing
assistant-certified, to admnister certain_nedications and_ perform
certain treatments in_a nursing_ hone under the supervision of a
regi stered nurse under section 3 of this act.

(8) "Nursing assistant” neans an individual, regardless of title,
who, under the direction and supervision of a registered nurse or
licensed practical nurse, assists in the delivery of nursing and
nursing-related activities to patients in a health care facility. The
two | evels of nursing assistants are:

(a) "Nursing assistant-certified," an individual certified under
this chapter; and

(b) "Nursing assistant-registered,” an individual registered under
this chapter.

((68))) (9) "Nursing hone" neans_a_nursing hone_ |icensed_ under
chapter 18.51 RCW

(10) "Secretary" neans the secretary of health.

NEW SECTION. Sec. 3. A newsectionis added to chapter 18.88A RCW
to read as foll ows:

(1) Beginning July 1, 2013, the secretary shall issue a nedication
assi stant endorsenent to any nursing assistant-certified who neets the
foll ow ng requirenents:

(a) Ongoing certification as a nursing assistant-certified in good
standi ng under this chapter;

(b) Conpletion of a mninmm nunber of hours of docunented work
experience as a nursing assistant-certifiedin a long-termcare setting
as defined in rule by the comm ssion;

(c) Successful conpletion of an education and training program
approved by the comm ssion by rule, such as the nodel nedication
assistant-certified curriculumadopted by the national council of state
boards of nursing. The education and training program nust include
training on the specific tasks listed in subsection (2) of this section
as well as training on identifying tasks that a nedication assistant
may not performunder subsection (4) of this section;

(d) Passage of an exam nation approved by the comm ssion by rule,
such as the nedication aide conpetency exam nation avail abl e through
the national council of state boards of nursing; and

p. 3 ESHB 2473. SL
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(e) Continuing conpetency requirenents as defined in rule by the
conmi ssi on.

(2) Subject to subsection (3) of this section, a nedication
assi stant may performthe foll ow ng additional tasks:

(a) The admnistration of nedications orally, topically, and
t hrough i nhal ati on;

(b) The performance of sinple prescriber-ordered treatnents,
i ncl udi ng bl ood gl ucose nonitoring, nonconpl ex clean dressing changes,
pul se oxi netry readi ng, and oxygen adm nistration, to be defined by the
comm ssion by rule; and

(c) The docunentation of the tasks in this subsection (2) on
appl i cabl e nedi cation or treatnent forns.

(3) A nedication assistant may only performthe additional tasks in
subsection (2) of this section:

(a) I'n a nursing hone;

(b) Under the direct supervision of a designated registered nurse
who is on-site and imrediately accessible during the nedication
assistant's shift. The registered nurse shall assess the resident
prior to the nedication assistant admnistering nedications or
treatnents and determne whether it is safe to admnister the
medi cations or treatnents. The judgnent and decision to adm nister
medi cations or treatnments is retained by the registered nurse; and

(c) If, while functioning as a nedication assistant, the primry
responsi bility of the nedication assistant is perform ng the additional
t asks. The comm ssion my adopt rules regarding the nedication
assistant's primary responsibilities and limting the duties, within
the scope of practice of a nursing assistant-certified, that a nursing
assistant-certified may perform while functioning as a nedication
assi st ant.

(4) A nedication assistant may not:

(a) Accept tel ephone or verbal orders froma prescriber;

(b) Cal cul ate nedi cati on dosages;

(c) Inject any nedi cati ons;

(d) Performany sterile task;

(e) Adm nister nedications through a tube;

(f) Adm nister any Schedule I, Il, or Ill controlled substance; or

(g) Performany task that requires nursing judgnent.

ESHB 2473. SL p. 4
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(5) Nothing in this section requires a nursing honme to enploy a
nursing assistant-certified with a nedi cation assi stant endorsenent.

(6) A nedication assistant is responsible and accountable for his
or her specific functions.

(7) A nedication assistant's enployer may limt or restrict the
range of functions permtted under this section, but my not expand
t hose functi ons.

Sec. 4. RCW18.88A.040 and 1991 c 16 s 4 are each anended to read
as follows:

(1) No person nmy practice or represent hinself or herself as a
nursing assistant-regi stered by use of any title or description w thout
bei ng registered by the departnent pursuant to this chapter.

(2) After October 1, 1990, no person may by use of any title or
description, practice or represent hinself or herself as a nursing
assistant-certified w thout applying for certification, neeting the
qualifications, and being certified by the departnent pursuant to this
chapter.

(3) After July 1, 2013, no_person_nmy_ practice, or _represent
hinmself or herself by any_ title or _ description, as_a_nedication
assistant without a nedication assistant endorsenment issued under
section 3 of this act.

Sec. 5. RCW 18.88A.050 and 2010 ¢ 169 s 5 are each anended to read
as follows:

In addition to any other authority provided by law, the secretary
has the authority to:

(1) Set all nursing assistant certification, registration
nedi cati on assi stant endorsenent, and renewal fees in accordance with
RCW 43. 70. 250 and to collect and deposit all such fees in the health
pr of essi ons account established under RCW43. 70. 320;

(2) Establish forns, procedures, and the conpetency evaluation
necessary to adm nister this chapter;

(3) Hre clerical, admnistrative, and investigative staff as
needed to i npl enent this chapter;

(4) lssue a nursing assistant registration to any applicant who has
met the requirenments for registration

p. 5 ESHB 2473. SL
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(5) After January 1, 1990, issue a nursing assistant certificate to
any applicant who has net the training, conpetency evaluation, and
conduct requirenents for certification under this chapter

(6) Issue a nedication assistant endorsenent to any applicant who
has net the requirenents of section 3 of this act;

(7) Miintain the official record for the departnent of al
applicants and persons with registrations ((and)), certificates, and
nedi cati on assi stant endorsenents under this chapter;

((6H)) (8) Exercise disciplinary authority as authorized in
chapter 18.130 RCW

((68))) (9) Deny registration to any applicant who fails to neet
requi renment for registration as a nursing assistant;

((69Y)) (10) Deny certification to applicants who do not neet the
trai ni ng, conpetency eval uati on, and conduct requirenents for
certification as a nursing assistant; and

(11) Deny nedication assistant endorsenent to applicants who do not
neet the requirenents of section 3 of this act.

Sec. 6. RCW 18.88A. 060 and 2010 ¢ 169 s 6 are each anended to read
as follows:

In addition to any other authority provided by |law, the conmm ssion
may:

(1) Determ ne m nimum nursing assi stant education requirenents and
approve training prograns;

(2) Approve education_and training prograns_and exam nations for
nedi cation assistants as provided in section 3 of this act;

(3) Define the prescriber-ordered treatnents a nedi cation assi st ant
is authorized to performunder section 3 of this act;

(4) Prepare, grade, and adm nister, or determ ne the nature of, and
supervi se the grading and adm ni stration of, the conpetency eval uation
for applicants for nursing assistant certification, using the sane
conpetency evaluation for all applicants, whether qualifying to take
the conpetency evaluation under an approved training program or
alternative training;

((63))) (5) Establish fornms and procedures for evaluation of an
applicant's alternative training under criteria adopted pursuant to RCW
18. 88A. 087;

ESHB 2473. SL p. 6
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((4)y)) (6) Define and approve any experience requirenment for
nursing assistant certification;

((65))) (7)) Adopt rules inplenmenting a continuing conpetency
eval uation programfor nursing assistants; and

((66))) (8) Adopt rules to enable it to carry into effect the
provi sions of this chapter.

Sec. 7. RCW18.88A.120 and 1996 ¢ 191 s 74 are each anended to
read as foll ows:

Applications for registration ((and)), certification, __ and
nedi cati on assi stant endorsenent shall be submtted on fornms provided
by the secretary. The secretary may require any information and
docunent ati on that reasonably relates to the need to determ ne whet her
the applicant nmeets the criteria for registration ((and)) .
certification,__and_nedication__assistant endorsenent credentialing
provided for in this chapter and chapter 18.130 RCW Each appli cant
shal | conply wth adm ni strative pr ocedur es, adm ni strative
requi renents, and fees determ ned by the secretary under RCW43.70. 250
and 43. 70. 280.

Sec. 8. RCW18.88A.130 and 1996 ¢ 191 s 75 are each anended to
read as foll ows:

Regi strations ((and)), certifications, and_ nedication_assistant
endorsenents shall be renewed according to adm nistrative procedures,
adm nistrative requirenents, and fees determ ned by the secretary under
RCW 43. 70. 250 and 43. 70. 280.

Sec. 9. RCW18.88A.150 and 1991 c 16 s 7 are each anended to read
as follows:

The wuniform disciplinary act, chapter 18.130 RCW governs
unregi stered ((e+)), uncertified, or unendorsed practice, issuance of

certificates ((and)), registrations, and _ nedication __ assi stant
endorsenents, and the discipline of persons registered or wth
certificates under this chapter. The secretary shall be the

di sciplinary authority under this chapter.

Sec. 10. RCW 18. 130. 040 and 2011 c¢c 41 s 11 are each anended to
read as foll ows:

p. 7 ESHB 2473. SL
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(1) This chapter applies only to the secretary and the boards and
commi ssions having jurisdiction in relation to the professions |icensed
under the chapters specified in this section. This chapter does not
apply to any business or profession not |icensed under the chapters
specified in this section.

(2)(a) The secretary has authority under this chapter in relation
to the foll ow ng professions:

(1) D spensing opticians |licensed and desi gnated apprentices under
chapter 18.34 RCW

(i) Mdw ves |icensed under chapter 18.50 RCW

(ti1) Ccularists licensed under chapter 18.55 RCW

(1v) Massage operators and businesses |icensed under chapter 18. 108
RCW

(v) Dental hygienists Iicensed under chapter 18.29 RCW

(vi) East Asian nedicine practitioners |icensed under chapter 18.06
RCW

(vii) Radiologic technologists certified and X-ray technicians
regi stered under chapter 18.84 RCW

(viii) Respiratory care practitioners |icensed under chapter 18.89
RCW

(1 x) Hypnotherapists and agency affiliated counselors registered
and advi sors and counsel ors certified under chapter 18.19 RCW

(x) Persons licensed as nental health counselors, nental health
counsel or associates, marriage and famly therapists, marriage and
famly therapist associates, social workers, social work associ ates--
advanced, and social work associates--independent clinical under
chapter 18.225 RCW

(xi) Persons registered as nursing pool operators under chapter
18. 52C RCW

(xi1) MNursing assistants registered or certified or_nedication
assi stants endorsed under chapter 18. 88A RCW

(xi1i) Health care assistants certified under chapter 18.135 RCW

(xiv) Detitians and nutritionists certified under chapter 18.138
RCW

(xv) Chem cal dependency professionals and chem cal dependency
prof essional trainees certified under chapter 18.205 RCW

(xvi) Sex offender treatnent providers and certified affiliate sex
of fender treatnent providers certified under chapter 18.155 RCW

ESHB 2473. SL p. 8
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(xvii) Persons licensed and certified under chapter 18.73 RCW or
RCW 18. 71. 205;

(xviii) Denturists |licensed under chapter 18.30 RCW

(xix) Othotists and prosthetists |icensed under chapter 18.200
RCW

(xx) Surgical technol ogi sts registered under chapter 18.215 RCW

(xxi) Recreational therapists ((funrder—ehapter—18-230-RCOAH)) under
chapter 18.230 RCW

(xxii) Animal massage practitioners certified under chapter 18.240
RCW

(xxiii) Athletic trainers |licensed under chapter 18.250 RCW

(xxiv) Honme care aides certified under chapter 18.88B RCW and

(xxv) Cenetic counselors |icensed under chapter 18.290 RCW

(b) The boards and conm ssions having authority under this chapter
are as foll ows:

(1) The podiatric nmedical board as established in chapter 18.22
RCW

(i1) The chiropractic quality assurance comm ssion as established
in chapter 18.25 RCW

(ti1) The dental quality assurance comm ssion as established in
chapter 18.32 RCWgoverning |licenses i ssued under chapter 18.32 RCW and
|icenses and regi strations i ssued under chapter 18.260 RCW

(iv) The board of hearing and speech as established in chapter
18. 35 RCW

(v) The board of examners for nursing hone admnistrators as
established in chapter 18.52 RCW

(vi) The optonetry board as established in chapter 18.54 RCW
governing |icenses i ssued under chapter 18.53 RCW

(vii) The board of osteopathic nedicine and surgery as established
in chapter 18.57 RCW governing |licenses issued under chapters 18.57 and
18. 57A RCW

(viii) The board of pharmacy as established in chapter 18.64 RCW
governing |licenses i ssued under chapters 18.64 and 18. 64A RCW

(1x) The nedical quality assurance comm ssion as established in
chapter 18.71 RCW governing licenses and registrations issued under
chapters 18. 71 and 18. 71A RCW

(x) The board of physical therapy as established in chapter 18.74
RCW

p. 9 ESHB 2473. SL
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(xi) The board of occupational therapy practice as established in
chapter 18.59 RCW

(xii) The nursing care quality assurance conm ssion as established
in chapter 18.79 RCWgoverning |icenses and registrations issued under
t hat chapter;

(xiti) The exam ning board of psychology and its disciplinary
commttee as established in chapter 18.83 RCW

(xiv) The veterinary board of governors as established in chapter
18.92 RCW and

(xv) The board of naturopathy established in chapter 18. 36A RCW

(3) Inaddition to the authority to discipline |icense holders, the
disciplining authority has the authority to grant or deny |icenses.
The disciplining authority may also grant a license subject to
condi ti ons.

(4) Al disciplining authorities shall adopt procedures to ensure
substantially consistent application of this chapter, the Uniform
Disciplinary Act, anmong the disciplining authorities listed in
subsection (2) of this section.

NEW SECTION. Sec. 11. The departnent of health and t he Washi ngton
nursing care quality assurance conm ssion shall adopt any rules
necessary to i nplenent this act.

NEW SECTION. Sec. 12. Sections 2 through 10 of this act take
effect July 1, 2013.

Passed by the House March 3, 2012.

Passed by the Senate February 29, 2012.

Approved by the Governor March 30, 2012.

Filed in Ofice of Secretary of State March 30, 2012.
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